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WHEREAS, Defendants Sempra Energy, Southern California Gas Company and San Diego

Gas & Electric Company (the "Sempra Defendants"), on the one hand, and PlaintiffTHUMS Long

Beach Company ("muMS"), on the other hand, have met and conferred over the written discovery

4

5

and document responses served by THUMS Long Beach Company on March 11, 2005 and March 14,

2005 (the "Written Discovery Responses");

6

7

WHEREAS, many of the requests underlying the Written Discovery Responses require

PlaintiffTHUMS to identify the facts, witnesses and documents supporting its al1egations of a

8

9

conspiracy and to admit certain facts concerning the purported conspiracy, as alleged in the First

Amended Complaint filed by THUMS on January 6, 2005 (the "Conspiracy-Related Requests");

WHEREAS, similar (if not identical) discovery and document requests were propounded on

Plaintiffs Continental Forge Company, Frank and Kathleen Stella, Doug and Valerie WeIch, Andrew

and Andrea Berg, Gerald J. Marcil, John Clement Molony, SierraPine, Limited, Long Beach Brethren

Manor, United Church Retirement Homes of Long Beach, Inc., and Robert Lamond (collectively, the

"Class Plaintiffs");

WHEREAS, THUMS has already stipulated that it has no personal knowledge of any facts

that would support or otherwise relate to the purported conspiracy as alleged in the Complaint (except

for personal knowledge regarding demand for bypass at its own facilities and the fact and/or amount

of damages) and believes that an independent investigation ofthe Conspiracy-Related Requests

would be unnecessarily duplicative of and would add nothing of substance to the investigation(s)

already conducted by counsel for the Class Plaintiffs;

WHEREAS, through this stipulation, THOMS seeks to avoid the cost and effort such an

investigation; and

WHEREAS, through this stipulation, the Sempra Defendants seek substantive discovery

responses to the Conspiracy-Related Requests to which THUMS will be bound for all purposes of

this litigation, includingtrial;
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The undersigned counsel for PlaintiffTIIUMS and the Sempra Defendants hereby stipulate

2

3

that:

muMS hereby adopts, in full, the Class Plaintiffs' substantive responses to the Conspiracy-

Related Requests (except for those requests regarding demand for bypass at its own facilities and the4

5 fact and/or amount of damages). For each of these requests, THUMS will rely (at its own risk) upon

the investigation(s) (if any) by counsel for the Class Plaintiffs and will not be required to submit6

7 supplemental responses regarding the following:

a. PlaintiffTHUMS Long Beach Company's Responses and Objections to Defendants8

9 Sempra Energy, Southern California Gas Company, and San Diego Gas & Electric's First

10

11

Set of Requests for Admissions to THUMS, Response Nos. 1-43,46-319, and 321-969;

b. PlaintiffTHUMS Long Beach Company's REsponses and Objections to Defendants

12

13

Sempra Energy, Southern California Gas Company, and San Diego Gas & Electric's First

Set of Form Interrogatories - all form interrogatories related to the responses identified in

14

15

subsection (a); and

c. PlaintiffTHUMS Long Beach Company's Responses and Objections to Defendants

16

17

Sempra Energy, Southern California Gas Company, and San Diego Gas & Electric's First

Set of Special Interrogatories, Response Nos. 5-47, 51-87,91-121,123-124, 126, 130, and

18

19

140-142.

As to each and every one of the above-listed items, THOMS agrees to be bound by the

responses of the Class Plaintiffs. The responses of the Class Plaintiffs are binding for all purposes,20

21 including but not limitedto trial. THUMS agrees that, as to these issues, it will be heldjointly liable
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for any failure to properly investigate, by ClassPlaintiffs or their counsel, any written discovery

requests or responses. To the extent that any ofthe above-JistedWritten Discovery Requests request

4

infornmtion as of the date ofTHUMS' response, that date shall be understood to mean the date of

Class Plaintiffs' response.
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DATED: June H, 2005
QUINN EMANUEL URQUHART
OLIVER & HEDGES, LLP

CHRISTOPHER TA YBACK
RYAN G. BAKER
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BY:~
Ryan G. Baker

Attorneys for P]aintiffTHUMS LONG BEACH
CaMP ANY

---

DATED: June.11., 2005
GIBSON, DUNN & CRUTCHER LLP
ROBERT E. COOPER
RICHARD P. LEVY
MARK E. WEBER
JAMES P. FOGELMAN
ROBERT P. BERRY

BY:*P~~)-James P. Fogelman

Attorneys for Defendants
SEMPRA ENERGY, SOUTHERN
CALIFORNIA GAS COMPANY and SAN
DIEGO GAS & ELECTRIC COMPANY

IT IS SO ORDERED:

DATED: JUN 1 7 20~~OO5

W-

THE HONORABLE RONALD S. PRAGER
Coordination Trial Judge, Superior Court
San Diego County, State ofCaHfomia
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